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1 . Claims 1 -20 are presented for examination. 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 USPQ 459 

1966), that are applied for establishing a background for determining obviousness under 

35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-20 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Rezvani et al. [U.S. Patent No. 6,621,827]. 

4. Rezvani disclosed (e.g., see Figs. 1-6) the invention substantially as claimed. 

Taking claim 1 as an exemplary claim, the reference disclosed an apparatus for 
adaptive polling of a monitored system (e.g., 28 of Fig. 3), the apparatus comprising: 

a) a poll receiving module (e.g., 49, col. 9 (lines 30-48)) configured to receive a 
polling signal from a polling system; 

b) an event prediction module configured to predict when an operation-related 
event (e.g ., "state of each connected devices", "checks for commands from server", "N- 
commands are waiting in the queue", "effect changes", "interval change", "heart beat 
interval", "events data", "network level activities ", col. 9 (lines 57-68), col. 10 (lines 1-7)) 
of a monitored operation will occur in the monitored system; 

c) a next polling time determination module configured to determine a next polling 
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time based on the prediction (e.g., "state of each connected devices", "checks for 
commands from server", "N-commands are waiting in the queue", "effect changes", 
"interval change", "heart beat interval", "events data", "network level activities", col. 9 
(lines 57-68), col. 10 (lines 1-5)) of when the operation-related event will occur in the 
monitored system; and 

d) a polling response module (e.g., see 214-218 of Fig. 6) configured to 
communicate the next polling time and monitored system operation information to the 
polling system. 

Rezvani et al. disclosed the monitoring module 28 for polling (50) by scheduling a 
transmission between the monitoring module 28 and the server 14. Rezvani et al. 
further disclosed that the monitoring module 14 will poll t he server 14 and retrieve data 
from the server 14 until there are no more commands in the queue. Moreover, Rezvani 
et al. further disclosed the server 14 to make an internal change to the monitor 28 or to 
modifying the polling 50 or heartbeat 52 time intervals. While Rezvani et al. further 
disclosed that the next polling time was based on the result of the determination of 
these events: "state of each connected devices", "checks for commands from server", 
"N-commands are waiting in the queue", "effect changes", "interval change", "heart beat 
interval", "events data", "network level activities", etc., Rezvani et al. did not explicitly 
mention that the next polling time was based on the prediction of when the operation- 
related event will occur in the monitored system. It would have been obvious to one of 
ordinary skill in the art at the time of the invention was made to obviously recognize that 
the result of the determination of those events would have been a prediction of the 
events to the extent of the claim language. 

5. As to claim 2, Rezvani further disclosed the next polling time determination 
module is further configured to determine the next polling time based on the prediction 
of when the operation-related event will occur based on network traffic (e.g., "network 
level activities ", col. 9 (lines 57-68), col. 10 (lines 1-7)). 
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6. As to claim 3, Rezvani further disclosed the next polling time determination 
module is further configured to determine the next polling time based on the prediction 
of when the operation-related event will occur and if another operation is executing with 
a higher priority than the operation, being monitored (e.g ., "state of each connected 
devices", "checks for commands from server". "N-commands are waiting in the queue", 
"effect changes", "interval change", "heart beat interval", "events data", "network level 
activities ", col. 9 (lines 57-68), col. 10 (lines 1-7)). 

7. As to claim 4, Rezvani further disclosed the monitored system retains a status of 

the monitored operation for a period of time after completion of the monitored operation 
(e.g .. "state of eacli connected devices", "cliecks for commands from server". "N- 
commands are waiting in the cueue". "effect changes", "interval change", "heart beat 
interval", "events data", "network level activities ", col. 9 (lines 57-68), col. 10 (lines 1-7)). 

8. As to claim 5, Rezvani further disclosed a polling adjustment module in 

the polling system configured to adjust the next polling time (e.g.. "effect changes", 
"interval change" , col. 9 (lines 57-68), col. 10 (lines 1-7)). 

9. As to claim 6, Rezvani further disclosed a polling adjustment module 
configured to adjust the next polling time based on the presence of a user input to the 
polling system (e.g .. "state of each connected devices" , col. 9 (lines 57-68), col. 10 
(lines 1-7)). 

1 0. As to claim 7, Rezvani further disclosed the polling system is a client system 
(12), and the poll receiving module, event prediction module, next polling time 
determination module and polling response module are on a server (e.g., see Figs. 2, 
5). 

11. As to claim 8, Rezvani further disclosed n the polling system is a client system 
(12), and the poll receiving module, event prediction module, next polling time 
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determination module and polling response module are on a data storage system (e.g., 
see Figs. 2, 5). 



12. Claims 9-20 are similar in scope as of claims 1-8, and therefore claims 9-20 are 
rejected for the same reasons set forth above for claims 1-8. 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The references are cited in the Form PTO-892 for the applicant's review. 



A shortened statutory period for response to this action is set to expire 3 (three) 

months and 0 (zero) days from the mail date of this letter. Failure to respond within the 

period for response will result in ABANDONMENT of the application (see 35 U.S.C 133, 

M.P.E.P 710.02, 710.02(b)). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Krisna Lim whose telephone number is 571-272-3956 
The examiner can normally be reached on Monday to Friday from 9:30 AM to 6:00 PM. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess, can be reached on 571-272-3949. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). 

Kl 

September 



/Krisna Lim/ 

Primary Examiner, Art Unit 215312, 2008 



